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SPRINT COMMENTS 

Sprint Corporation (“Sprint”) submits these comments in response to the July 15 Public 

Notice’ on the Petition for Rulemaking (the “Petition”) submitted by CTIA - The Wireless As- 

sociation (“CT1A”).2 The Petition requests that the Commission either amend Section 24.709 of 

the rules3 to permit open bidding on C block licenses in Auction No. 58 and all other future auc- 

tions, or waive that rule section with respect to Auction No. 58. For reasons set forth below, 

Sprint urges the Commission to amend or waive its rules, as suggested by CTIA. 

Sprint supports the Commission’s desire to get the Auction No. 58 licenses into private 

hands as expeditiously as possible. These licenses have remained unused for too long - in most 

cases, since the spectrum was auctioned some eight years ago. Auctioning these licenses under 

the current C block rules developed for Auction No. 35, however, will require that more than 

half of the available licenses be restricted to “designated entities” (“DE) and “entrepreneurs.” 

Sprint submits that the need for yet another auction of this spectrum is itself a testament to the 
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fact that the FCC’s prior “set-aside” programs for C block licenses, though well-intentioned, 

have not been effective in furthering stability or the spectrum objectives set forth in Section 

3090) of the Act4 

The circumstances that persuaded the Commission to adopt partial open bidding for C 

block rules for Auction No. 35 in 2000 - i .  e . ,  the trend in the wireless marketplace toward na- 

tionwide service and the need for additional spectrum in order to ease spectrum capacity con- 

straints - have become even more pronounced during the four years since their adoption. Ac- 

cording to CTIA’s Semi-Annual Wireless Industry Survey, for example, wireless subscribership 

from 2000 to 2003 increased nearly 33 percent, from 109.5 million to 158.7 mi l l i~n .~  In addition 

to the increasing use of standard wireless voice services, diverse wireless service offerings and 

adjunct features to voice services - such as text messaging, information alerts, exchanging digital 

photos, web browsing, and e-mail - have emerged as new and innovative services that American 

consumers demand. Wide acceptance of such services requires additional spectrum. 

As CTIA observes in its Petition, however, despite the increased volume demand for 

spectrum-based services and shortages that have resulted therefrom, “[aldditional suitable spec- 

trum is unlikely to be made available in the short-term.”6 The auctioning of Advanced Wireless 

Service (“AWS”) spectrum, for example, has not been scheduled and it is unclear whether that 

auction will occur this year or next and, in any event, the spectrum must be cleared of incum- 

bents before it can be used, which likely will take some time to complete. The C block spectrum 

to be sold in Auction No. 58, in contrast, is a perfect fit for Personal Communications Services 

Section 309(i) of the Communications Act of 1934, as amended (the “Act”), 47 U.S.C. 9 3096). 

Excerpts of CTIA’s survey can be viewed on CTIA’s web site at: 
http://www.ctia.org/publicgolicy/statistics/index.cfm/AID/1003O 

CTIA Petition for Rulemaking, DA 04-1639 (filed July 8, 2004) at 7. 
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(“PCS”) offerings and can be auctioned on an “open” basis after making minor revisions to Sec- 

tion 24.709 of the rules, which the Commission could complete on an expedited basis. Opening 

the Auction No. 58 licenses to all bidders would thus allow carriers to meet immediate spectrum 

needs in markets covered by the Auction No. 58 licenses, while ensuring that the competitive 

bidding goals of achieving efficient and intensive use of the electromagnetic spectrum, and rapid 

deployment of new services, set forth in Section 3090) of the Act, are met. 

Opening C block licenses to all bidders will not prejudice or harm DES in any way. The 

Commission has consistently concluded that bidding credits encourage auction participation by 

small businesses, without a set-aside. In partially opening C block spectrum for Auction No. 35 

in 2000, for example, the Commission noted that in “open” auctions for other services, “79 per- 

cent of all winning bidders have been small businesses using a bidding credit.”’ More recently, 

the Commission explained in adopting bidding credits for the eventual auction of AWS spectrum 

that, “contrary to the suggestions [that bidding credits have been an ineffective means to level the 

playing field for small businesses with respect to larger companies], the record amply demon- 

strates that bidding credits the Commission has offered to small businesses have allowed small 

businesses to effectively compete against large, well-financed entities.”8 Specifically, the Com- 

mission observed that “In the 34 auctions conducted to date that utilize small business bidding 

credits, 76 percent of the winning bidders were small or very small businesses, 7 percent of the 

See Amendment of the Commission’s Rules Regarding Installment Payment Financing for Personal 
Communications Services (PCS) Licenses, Sixth Report and Order and Order on Reconsideration, 15 FCC 
Rcd 16266, n.67 (2000). 

Service Rules for Advanced Wireless Services in the I .  7 GHz and 2.1 GHz Bands, Report and Order, 18 
FCC Rcd 25162,1148 (2003). 
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winning bidders were minority-owned business, 6 percent of the winning bidders were women- 

owned businesses, and 14 percent of the winning bidders were rural telephone c~mpanies.”~ 

Finally, subjecting the returned NextWave licenses to “closed” bidding seems inconsis- 

tent with the Commission’s recent decisions allowing NextWave to assign and privately auction 

its licenses to non-DES. Specifically, the Commission has allowed NextWave to partially assign 

some of its licenses to subsidiaries of Cingular, a non-DE, and has entered into a settlement 

agreement with NextWave which allowed NextWave to privately auction a portion of its licenses 

to all entities, DES and non-DES alike. Indeed, having met the five-year construction require- 

ments for these licenses - including the spectrum subject to “closed” bidding under Auction No. 

58 - NextWave itself would not be barred from transferring or assigning the Auction No. 58 li- 

censes to non-DES under the FCC rules.” Accordingly, Sprint agrees with Verizon’s comments 

responding to the Auction 58 Notice” that, “[hlaving agreed to lift the restrictions on the spec- 

trum that it allowed NextWave to sell, the Commission would be acting inconsistently to impose 

those restrictions on the spectrum that was returned by NextWave for reauction by the Commis- 

sion. It makes no sense that these same licenses would now be closed to the bidders that can use 

them the most.”12 

Id. 

l o  See 47 C.F.R. 0 24.839 

I ’  See FCC Public Notice, “Broadband PCS Spectrum Auction Scheduled for January 12,2005,” DA 04-1639 (June 
18, 2004) (“Auction 58 Notice”). 

’’ Comments of Verizon Wireless (filed July 8,2004, in response to Auction 58 Notice, DA 04-1639). See also, 
Reply Comments of T-Mobile USA, Inc. (filed July 15,2004, in response to Auction 5 8  Notice, DA 04-1639). 
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For the foregoing reasons, Sprint respectfully requests that the Commission adopt “open” 

bidding for all licenses in Auction No. 58, as suggested in the Petition for Rulemaking submitted 

by CTIA. 

Respectfully submitted, 
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